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Behind the Door 
 Getting inside closed government meetings 

A webinar by Jon Elliston 
 

CPP’s open government and investigations editor 



Behind the door of  local 
government 

!  In a recent investigation of  closed sessions by WNC’s boards of  
commissioners, we learned how often and why they go into closed 
sessions, and some of  what resulted. We published our report, 
“Government Behind Closed Doors,” in March. Read it for free at 
CarolinaPublicPress.org. 

!  The frequency and reasons for closed sessions varied widely, and 
the vast majority of  the records of  those meetings remain sealed, 
but we picked up on some patterns that were telling. 

!  Overall, we found that there is much to be learned from accounts 
of  closed sessions, and that there are many windows into them, 
none of  which will be opened without some pushing from citizens 
and journalists. Today we’ll talk about how to make a smart push 
for closed session information. 

 





An example from Polk County 



Who’s subject to open 
meetings law? 

!  In short, every governmental body in North Carolina or 
ones that are mostly public, in the governmental sense. 

!  County commissioners, school boards, city and town 
councils, water and waste authorities, state schools, etc. 

!  NOT most nonprofits, though there are plenty of  public 
records available about nonprofits, especially those receiving 
substantial government funding. 



Legal reasons for going into 
closed session 

!  State law provides for eight reasons, but in practice, we 
learned, here are the four prominent reasons local boards go 
into closed session: 

 • economic development 

 • personnel issues 

 • property deals 

 • legal matters including lawsuits 



Illegal reasons for going into 
closed session 

!  State open meetings law is clear on the fact that public 
bodies must publicly announce they’re going into closed 
session and why, and they cannot go into closed session 
simply to discuss the following: 

budget matters, employment and firing of  contractors, handling 
riots or disorders, correction system security problems, airport 
landing fees, personal property and art gifts and bequests to 
government and election irregularities 

!  They also can’t meet in secret just because they’re 
disagreeing about something. 



Records of  closed sessions must 
be kept 

!  The law is also clear in saying that minutes of  closed 
sessions must be kept, such that someone who would read 
them later would have a reasonable understanding of  what 
was discussed. 

!  This requirement is open to wide interpretation, and we 
found widely varying level of  detail in the closed session 
accounts that were released. In Buncombe County, where 
we are based, the county clerk’s somewhat skeletal accounts 
of  closed meetings have caused some consternation among 
commissioners of  late. 



A good summary of  public 
meetings law 

!  A few years ago, the state attorney general and press 
association jointly published a “North Carolina Guide to 
Open Government and Public Records,” readily available 
online. 

!  The guide correctly notes that “minutes of  closed sessions 
are public records, but they may be withheld from public 
inspection only so long as public inspection would frustrate 
the purpose of  the closed session.” A key example: 
economic development incentives. 



How to ask for closed session 
minutes 

!  Who to ask? Start with the designated public records staffer, 
if  there is one. 

!  If  not, and this is often the case, you’ll be going to a city or 
county clerk, or their equivalent for the entity you’re asking 
about. 

!  Keep in mind that often requests for records about closed 
meetings are new to local government staffers. Accordingly, 
be clear and nice, and build a working relationship with 
them when possible. 



What to ask? 

!  Set a timeframe — I suggest a recent calendar or fiscal year 
— then ask: How many times, and for what reasons, did 
you go into closed session during that year? (Rather than the 
number of  overall closed sessions — an important 
distinction.) 

!  Asking all this is not an imposition — government bodies in 
N.C. are required by law to answer these records requests. 
Begin a dialogue but flex the law if  you must. 

!  Ask for their policy on reviewing and releasing closed 
records. They may not have one, and if  not, you can urge 
them to forge one by the act of  asking. 



Jackson County’s new policy 



Asking for 
closed meeting minutes 

!  As I mentioned, once the purpose of  a closed session can’t 
be “frustrated” by disclosure, the essence of  what was said 
in closed sessions should become public. New details about 
property deals and lawsuits sometime surface in these 
records. 

!  Odds are, though, only what you ask for from closed 
sessions will become public. 

!  Also, note that officials ARE allowed to talk about most 
closed session discussions, and remind them of  that if  need 
be. Some often want to talk. 



Share 

!  Put public records into the public sphere the best you can, 
and always identify and contextualize them clearly. We 
publish all the relevant records we find via 
DocumentCloud.org, a great resource for reporters and 
citizens. 

!  The effort will be appreciated; you’ll have more documents 
sent to you by grateful readers and fellow researchers. 



Come back for more 

!  If  you really want to see what your local governmental group is 
doing in closed sessions, make this a regular — perhaps yearly — 
project. Another good approach would be asking for topic-
specifics records, is the topic merits it. 

!  Just asking for the records can change local government debates in 
significant ways. Reminding local officials and citizens of  what 
goes down in closed sessions is bound to bring more sunlight to 
such meetings. 

!  This is a relatively new line of  reporting, and we’re helping to 
develop a new standard of  openness regarding closed sessions. 



Keep us posted 

! Let me know what you find, and 
how I can help you with any 
questions in the future: 

jelliston@carolinapublicpress.org 


